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the highest judicial posts in Great Britain at the age of
fifty. Mr. Balfour was relieved, and his secretary, Mr.
Sanders, wrote from Downing Street on the soth January,
1905: " Just before leaving for Manchester to join the Chief,
let me tell you that I had a word of thanksgiving from him
on hearing from me that you had declined judicial office,
and that you had accordingly elected to stay by his side in
our future strenuous fight in Opposition. So don't think him
ungrateful, for grateful he is."
One of the interesting aspects of this correspondence is
that the Conservative leaders themselves anticipated certain
defeat at the next election.
Yet the idea of the Bench had always been at the back of
Carson's mind, and the more he had reflected on Lord
Halsbury's offer, the more it had attracted him. The position
of Law Officer, which combines the duties of advocate and
Minister, is the most strenuous, if also the best paid, in the
Government. The work and private cares were telling upon
his never very robust constitution, and in the end he refused
the position against his own inclination. Had he been raised
to the Bench and a judicial peerage, he would have never
taken a further part in politics. Perhaps Fate was at work,
and reserving a place in history for him, and as leader for
Northern Ireland.
However, the fact is that, had he accepted the Chancellor's
offer, his appointment would have been void under an Act
of Parliament for which the Chancellor himself was re-
sponsible. His appointment would have at least meant a
special Amending Act to be passed through Parliament
The Chancellor had forgotten this fact, and neither Mr.
Justice Darling nor the Solicitor-General knew it till after
the offer had been refused ; and so Lord Halsbury was not
only breaking the law of England in making this offer, but
breaking one of his own laws. For, by section (2) of the
Supreme Court of Judicature Act, 1891, which had been in-
troduced by Lord Halsbury himself, the office of President
of the Probate, Divorce, and Admiralty Division can only
be filled by an English barrister of not less than fifteen years
standing. Carson had only been called as an English